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The story is fanciful and is most likely a work of fiction. It is told in the first person by a 33 year 
old male referred to as ‘Coach’ who describes bringing a young, teenager named Michael to his 
farm. After introducing Michael to a couple of male acquaintances, Benny (21) and Cookie (40), he 
then details how he manipulates the teenager into having sex with Cookie and himself. The text 
describes sexual contact between men in graphic detail, including masturbation, anilingus, and anal 
sex. Urination also occurs as part of their sexual frolics. 

Section 3(2) of the Films, Videos, and Publications Classification Act 1993 (the Act) 

Section 3(2) of the Act is a deeming provision. The Classification Office in its submission provides 
a definition of a deeming provision, which is: “the purpose of a deeming provision is to create a 
legal fiction: it has a defining function. It is used only if something is to be what it is not.” Law 
Commission, Legislation Manual: Structure and Style (Report 35, 1996) para. 167. 

Section 3(2) has a list of activities in paragraphs (a) to (f) which are deemed objectionable if the 
publication promotes or supports, or tends to promote or support, the activities in those 
paragraphs. 

Section 3 (2) (a) 

Under Section 3(2)(a) of the Act, a publication is deemed to be objectionable if it “promotes or 
supports, or tends to promote or support, the exploitation of young persons for sexual purposes”. 


Definition of a Young Person 

In Michael and His Coach Part 2 the first question for the Board is whether Michael is a young 
person. Although Michael’s age is not revealed in the publication, he is referred to as a “teen”, a 
“boy” and “a real good kid”. The Board finds there is no indication that Michael is anything but a 
young person, and that the way in which he defers to the Coach is also indicative of his youth. 

Exploitation 

The next consideration is whether Michael is exploited for sexual purposes. As there is no 
definition in the Act of exploitation, the Concise Oxford Dictionary definition is applied. 
Exploitation is defined as “to utilise for ones own ends”. 

In Michael and His Coach Part 2 the story starts with a warning that the story contains “sex between 
men and teenage boys.” The way the Coach controls all sexual conversation and activity involving 
Michael could be seen as exploitative. The Coach says “I love the compliance he showed.” “My 
directions were nearly absolute” and he later says “he was embarrassed. I was enjoying this”. 

The Board also accepts the Classification Office submission that the actions of Cookie and Coach 
show Michael as being groomed by them in a predatory way. 
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Promotes or Supports 

The next issue is whether Michael and His Coach Part 2 promotes or supports, or tends to promote 
or support, the exploitation of Michael for sexual purposes. The Coach says “and, of course, 
though Michael couldn’t know, cameras were setup behind those mirrors, taping the actions from 
all points of view. Later, Cookie would edit the tapes for us to enjoy over and over again”. 

The Board finds that this encourages readers to see the filming of sexual activity between Michael 
and two older men as a sexually stimulating and enjoyable activity. There are no adverse 
consequences, and only positive consequences shown for the older men and Michael in their sexual 
encounters. This normalises exploitation of young people for sexual purposes. 

The Board therefore finds that the publication “promotes or supports, or tends to promote or 
support, the exploitation of a young person for sexual purposes” in the Coach and Cookie’s sexual 
activity with Michael and their response to it. 

Section 3(2)fd) 

Under Section 3(2)(d) of the Act, a publication is deemed to be objectionable if it “promotes or 
supports, or tends to promote or support, the use of urine, or excrement, in association with sexual 
conduct.” 

Urination in association with sexual activity 

Michael and His Coach Part 2 involves urination in association with sexual activity, and it is a 
significant sexual experience for Michael. It is not, however, the major theme of the story. There 
is urination in association with sexual activity while Michael is on the table and as a part of the 
sexual activity between Michael and the Coach. 

Promotes or Supports 

The Coach and Michael clearly enjoy the use of urine in association with sexual activity saying “I 
liked it. Didn’t You?” Urination in association with sexual activity is normalised by Michael 
saying, “I never thought I could ever do something like that.” The story encourages the view that 
although young people maybe hesitant to engage in same sex activity, they will enjoy it. 

The Board finds that Michael and His Coach Part 2 does promote or support, or tend to promote or 
support, the use of urination in association with sexual conduct. 

Applicant’s Interpretation 

The Applicant invites the Board to interpret section 3(2)(d) as having an additional requirement, of 
being subject to section 3(1) and “injurious to the public good”. 


tmp2EEA 



The Applicant submits that the section 3(2)(d) activity of urination in association with sexual 
conduct, is not per se illegal, and therefore it cannot be injurious to the public good. This is in 
contradistinction to the other section 3(2) activities which are per se illegal. 

The Board finds that section 3(2) is a deeming provision. In effect if a publication “promotes or 
supports, or tends to promote or support, the use of urine in association with sexual conduct”, 
then the section deems the publication to be “injurious to the public good” and hence 
“objectionable”. 

The fact that section 3(2)(d) is the only activity which is not illegal per se has been recendy 
considered by Parliament. In the report on the Films, Videos, and Publications Classification Bill 
presented to the House on 30 August 2004, Parliament retained section 3(2)(d) even though it did 
not describe a criminal offence. 

In Living Word Distributors Limited v Human Rights Action Group (Wellington) [2000] 3 N ZLR 570 the 
Court of Appeal stated in respect of an argument regarding the meaning of “matters such as sex” 
at paragraph 29: “there is no justification for reading down‘matters such as sex’ by limiting the 
expression to abusive or degrading sex”. 

The Board therefore does not accept the submission that as urophilia is not illegal, the plain words 
of the section should not be adhered to. 

The Decision 

The Board unanimously classifies the publication Michael and His Coach Part 2 as objectionable. 

The Bill of Rights 

The Board has considered the Bill of Rights Act and the five-step approach set out in Moonen 1. 

Excisions 

Section 32 of the Act does not allow the Board to consider excisions to the publications. 
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